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Department of Justice with a rec-
ommendation that appropriate pro-
ceedings be brought to enforce any 
rights of the United States under any 
law of the United States (including 
other titles of the Act), or any assur-
ance or other contractual undertaking, 
and (2) any applicable proceeding under 
State or local law. 

(b) Noncompliance with § 1.5. If an ap-
plicant fails or refuses to furnish an as-
surance required under § 1.5 or other-
wise fails or refuses to comply with the 
requirement imposed by or pursuant to 
that section, Federal financial assist-
ance may be refused in accordance with 
the procedures of paragraph (c) of this 
section. The Department shall not be 
required to provide assistance in such a 
case during the pendency of the admin-
istrative proceedings under such para-
graph, except that the Department 
shall continue assistance during the 
pendency of such proceedings where 
such assistance is due and payable pur-
suant to a contract therefor approved 
prior to January 3, 1965. 

(c) Termination of or refusal to grant or 
to continue Federal financial assistance. 
No order suspending, terminating, or 
refusing to grant or continue Federal 
financial assistance shall become effec-
tive until (1) the responsible Depart-
ment official has advised the applicant 
or recipient of his failure to comply 
and has determined that compliance 
cannot be secured by voluntary means, 
(2) there has been an express finding on 
the record, after opportunity for hear-
ing, of a failure by the applicant or re-
cipient to comply with a requirement 
imposed by or pursuant to this part 1, 
(3) the action has been approved by the 
Secretary, and (4) the expiration of 30 
days after the Secretary has filed with 
the committees of the House and Sen-
ate having legislative jurisdiction over 
the program or activity involved a full 
written report of the circumstances 
and the grounds for such action. Any 
action to suspend or terminate or to 
refuse to grant or to continue Federal 
financial assistance shall be limited to 
the particular political entity, or part 
thereof, or other recipient as to whom 
such a finding has been made and shall 
be limited in its effect to the par-
ticular program, or part thereof, in 

which such noncompliance has been so 
found. 

(d) Other means authorized by law. No 
action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible Depart-
ment official has determined that com-
pliance cannot be secured by voluntary 
means, (2) the recipient or other person 
has been notified of its failure to com-
ply and of the action to be taken to ef-
fect compliance, and (3) the expiration 
of at least 10 days from the mailing of 
such notice to the applicant or recipi-
ent. During this period of at least 10 
days additional efforts shall be made to 
persuade the applicant or recipient to 
comply with this part 1 and to take 
such corrective action as may be ap-
propriate. 

§ 1.9 Hearings. 

(a) Opportunity for hearing. Whenever 
an opportunity for a hearing is re-
quired by § 1.8(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This 
notice shall advise the applicant or re-
cipient of the action proposed to be 
taken, the specific provision under 
which the proposed action against it is 
to be taken, and the matters of fact or 
law asserted as the basis for this ac-
tion, and either: 

(1) Fix a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may 
request of the responsible Department 
official that the matter be scheduled 
for hearing, or (2) advise the applicant 
or recipient that the matter in ques-
tion has been set down for hearing at a 
stated time and place. The time and 
place so fixed shall be reasonable and 
shall be subject to change for cause. 
The complainant, if any, shall be ad-
vised of the time and place of the hear-
ing. An applicant or recipient may 
waive a hearing and submit written in-
formation and argument for the record. 
The failure of an applicant or recipient 
to request a hearing under this para-
graph (a) or to appear at a hearing for 
which a date has been set shall be 
deemed to be a waiver of the right to a 
hearing under section 602 of the Act 
and § 1.8(c) and consent to the making 
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of a decision on the basis of such infor-
mation as is available. 

(b) Hearing procedures. Hearings shall 
be conducted in accordance with 24 
CFR part 180. 

[38 FR 17949, July 5, 1973, as amended at 61 
FR 52217, Oct. 4, 1996] 

§ 1.10 Effect on other regulations; 
forms and instructions. 

(a) Effect on other regulations. All reg-
ulations, orders, or like directions 
heretofore issued by any officer of the 
Department which impose require-
ments designed to prohibit any dis-
crimination against persons on the 
ground of race, color, or national ori-
gin under any program or activity to 
which this part applies, and which au-
thorize the suspension or termination 
of or refusal to grant or to continue 
Federal financial assistance to any ap-
plicant or recipient for failure to com-
ply with such requirements, are hereby 
superseded to the extent that such dis-
crimination is prohibited by this part, 
except that nothing in this part shall 
be deemed to relieve any person of any 
obligation assumed or imposed under 
any such superseded regulation, order, 
instruction, or like direction prior to 
January 3, 1965. Nothing in this part, 
however, shall be deemed to supersede 
any of the following (including future 
amendments thereof): 

(1) Executive Orders 11246 and 11375 
and regulations issued thereunder, or 

(2) Executive Order 11063 and regula-
tions issued thereunder, or any other 
order, regulations or instructions, inso-
far as such order, regulations, or in-
structions, prohibit discrimination on 
the ground of race, color, or national 
origin in any program or activity or 
situation to which this part is inappli-
cable, or prohibit discrimination on 
any other ground. 

(b) Forms and instructions. The re-
sponsible Department official shall as-
sure that forms and detailed instruc-
tions and procedures for effectuating 
this part are issued and promptly made 
available to interested persons. 

(c) Supervision and coordination. The 
Secretary may from time to time as-
sign to officials of the Department, or 
to officials of other departments or 
agencies of the Government with the 
consent of such department or agency, 

responsibilities in connection with the 
effectuation of the purposes of title VI 
of the Act and this part (other than re-
sponsibility for final decision as pro-
vided in § 1.10), including the achieve-
ment of effective coordination and 
maximum uniformity within the De-
partment and within the Executive 
Branch of the Government in the appli-
cation of title VI and this part to simi-
lar programs or activities and in simi-
lar situations. Any action taken, deter-
mination made, or requirement im-
posed by an official of another depart-
ment or agency acting pursuant to an 
assignment of responsibility under this 
paragraph shall have the same effect as 
though such action had been taken by 
the responsible official of this Depart-
ment. 

[38 FR 17949, July 5, 1973. Redesignated at 61 
FR 52217, Oct. 4, 1996] 

PART 3—NONDISCRIMINATION ON 
THE BASIS OF SEX IN EDUCATION 
PROGRAMS OR ACTIVITIES RE-
CEIVING FEDERAL FINANCIAL 
ASSISTANCE 

Subpart A—Introduction 

Sec. 
3.100 Purpose and effective date. 
3.105 Definitions. 
3.110 Remedial and affirmative action and 

self-evaluation. 
3.115 Assurance required. 
3.120 Transfers of property. 
3.125 Effect of other requirements. 
3.130 Effect of employment opportunities. 
3.135 Designation of responsible employee 

and adoption of grievance procedures. 
3.140 Dissemination of policy. 

Subpart B—Coverage 

3.200 Application. 
3.205 Educational institutions and other en-

tities controlled by religious organiza-
tions. 

3.210 Military and merchant marine edu-
cational institutions. 

3.215 Membership practices of certain orga-
nizations. 

3.220 Admissions. 
3.225 Educational institutions eligible to 

submit transition plans. 
3.230 Transition plans. 
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